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SERVICES FOR SMEs



FIRST LINE OF ASSISTANCE

Email, teléfono 

e internet

Ámbito de 

protección, 

rutas de 

protección, 

buenas 

prácticas.

Confidencial,  

personalizada, 

clara y concisa

Asistencia gratuita 

de primera línea 

en materia de PI

3 WORKING 

DAYS



ONLINE RESOURCES

Country and sector factsheet

Guides

Case studies

Training modules



Trainings and Events

Online and Face-to-
face

SMEs and BSOs

Capacity and 
resources 

development
Fairs and events

Local experts
Local and regional 

focus



Contacts

Latin America IP SME Helpdesk: info@latinamerica-ipr-helpdesk.eu

India IP SME Helpdesk: india@iprhelpdesk.eu

Intellectual Property in Africa: africa.iphelpdesk@euipo.europa.eu

South-East-Asia IP SME Helpdesk: expert@sea-iphelpdesk.eu

European IP SME Helpdesk: service@iprhelpdesk.eu

China IP SME Helpdesk: question@china-iprhelpdesk.eu

mailto:info@latinamerica-ipr-helpdesk.eu
mailto:india@iprhelpdesk.eu
mailto:africa.iphelpdesk@euipo.europa.eu
mailto:expert@sea-iphelpdesk.eu
mailto:service@iprhelpdesk.eu
mailto:question@china-iprhelpdesk.eu


Website & social media

@latinamericaipr
@IndiaIPhelpdesk
@AfricaIPR
@ipSEAsia
@IPRHelpdesk
@Chinaiphelpdesk

www.ec.europa.eu/ip-helpdesk

@Latin America IP SME Helpdesk
@India IP SME Helpdesk
@Intellectual Property in Africa
@South-East Asia IP SME Helpdesk
@European IP Helpdesk
@China IP Helpdesk



➔ Understand it is a continuous process in which it is necessary to:

◆ Identify the relevant assets

◆ Register the relevant assets

◆ Use/manage those assets

◆ Defend/Enforce those assets

➔ All steps in the process must be in alignment. 

➔ Territory is an essential element to consider

➔ Sensitive to time

The keys to protecting Intangible Assets?



Managing Protection in practice

➔ Registering the relevant IPRs

➔ Maintaining the existence of the relevant IPRs 

➔ Considering the role the relevant IPRs play in each commercial 

relationship being negotiated or established in the relevant territory

➔ Registering agreements with INPI when needed (license)

➔ Registration of & copyrights with Customs authority 

➔ Monitoring the relevant IPRs in the relevant market

➔ Taking action when needed



Business 

(including all 

IP assets)

Competitors

End 

Consumer Commercial 

partners

When IPRs become relevant?

➔ Enabling consumption

➔ Enabling commercial 

relationships

➔ Enabling competitive 

advantage through 

exclusivity



Consumption in practice



Commercial relationships in practice

➔ Sales of goods (ecommerce, retailers, 

etc)

➔ Distribution agreements

➔ Agency agreements

➔ Franchise agreements

➔ License agreements

➔ Manufacturing agreements

➔ Supply agreements

➔ Joint Ventures

➔ Collaborations (other companies, 

influencers)



To own what 
others want in 

commercial 
exclusivity

Competitive advantage in practice



Competitive advantage in practice II

Exclusivity in IP means control over a proprietary 
right.

➔ others cannot use IPR without owners consent

◆ make, use, sell, import, export, reproduce, 

distribute, display



Exclusivity may need to be defended

When an the infringer (some that may be a party to a contract with
the IPR holder, a competitor, or a total stranger) uses owned IPR
without authorisation in the relevant territory of commercial
interest where the relevant IPR exists.



“Defence in practice” 

requires the existence of 

right, generally through 

registration



Registration may not be enough for the existence of the 

relevant IPRs 

➔ Renewals 

➔ Obligations of use

➔ Declarations of use



Keeping an eye open

By monitoring what is 
happening with proprietary rights



Market watch (online)

Monitors mentions, keywords, hashtags and uses of 
your IPRs on social media, marketplaces, and 
search engines



Market watch (offline)

Monitors unauthorised use of your IPRs in the 
physical world

• More challenging to do

• IP firms offer detective or inspection services

• Customs (only & ©️, including software)





(formal) relationships in practice

➔ Sales of goods (ecommerce, retailers, 

etc)

➔ Distribution agreements

➔ Agency agreements

➔ Franchise agreements

➔ License agreements

➔ Manufacturing agreements

➔ Supply agreements

➔ Joint Ventures

➔ Collaborations (other companies, 

influencers)



(informal) relationships in practice

➔ In Negotiation

➔ Commercial agreements not formalised in writing 

➔ Deals that fell through



How?

• Subscription services (IPRs monitoring)

• Through your IP lawyer

• Marketplace registration (e.g. Amazon Brand 
Registry)

• Social media management tools

• Google ads

• Customs registration 



Unauthorized use detected?

Where?

• INPI registry → opposition (reputed®/well-

known mark?)

• Social media, marketplace → complaint with 

platform

• Domain names → UDRP; .BR Policy

• Google ads → trademark, counterfeit, copyright 

complaints



Unauthorized use detected?

Next steps:

• Pre-litigation → cease-and-desist

• Litigation → Courts

+ Preliminary Injunctions



Case-study 

Points to remember

➔ Why IPRs?

➔ How to acquire IPRs ownership in the country of destination?

➔ How to use IPRs to create economic value?

➔ How to defend and enforce IPRs in the face of an unauthorised use?



A Belgian fashion company is launching a new collection 

incorporating monograms into textiles. And it is beginning 

negotiations with a Peruvian company to distribute the 

collection in Peru. 

What type of exclusive rights could it have to attract the interest of potential 

local partners and end consumers in the destination?



The design as an exclusive right

El diseño confiere a su titular un derecho exclusivo sobre el novedoso aspecto 
(externo) de un producto o su empaquetado.

In the  UE

An unregistered design in the EU is very time-sensitive, as it is only valid for three 
years from the date of its first public disclosure.

Registered

Non-registered



¿How to acquire this IPR (design) in Perú?

➢ Formal Registration registration request to National IP Office

Internationalization of the Design - time-sensitive (12 months from first disclosure)

Specific features of the country of destination - territoriality (no rights for unregistered designs)

➢ Legal Requirements:

○ External appearance,

○ novel,

○ Original

○ Industrial applicability

○ Not excluded by law (Designs that are purely functional (no ornamental value).

Three-dimensional elements, such as the shape of a product;

Two-dimensional elements, such as the ornaments, figures, lines, or colors of the product, or/and a

combination of elements



➢ The Peruvian company, with which they negotiated, launched a collection 

with a very similar monogram.

Is there a violation of the Belgian company's (design) 

right?



No formal contract has been

signed, although that is not

the biggest problem here.



➢ Registration and Defense - There is no infringement where the right 

does not exist. 

➢ Registration and Commercial Use - Where there is no right, there is no 

incentive for potential business partners (distributors in this case) to 

enter into a contractual relationship (since the contract is not able to 

guarantee them exclusivity against third-party 

infringements/unauthorised uses).



Italian company register a word trademark and a figurative trademark (logo) in 

Colombia, where they signed a Franchise agreement with a local partner.



¿How to acquire this IPR (TM) in Colombia?

➢ Formal Registration request to either National IP Office or WIPO

➢ Legal requirements

○ Distinctiveness

○ Legality and Morality - Marks that are contrary to public order, morality, or misleading (e.g., 

about origin, quality, or characteristics) are not allowed.

○ Availability - The trademark must not conflict with prior rights, including: Earlier registered 

trademarks, Well-known or famous marks (even if not registered), Commercial names or trade 

names in use, Appellations of origin or geographical indications

○ Lawful Use of Signs - The sign must not: consist of flags, coats of arms, or symbols of states or

international organizations (Art. 135, Decision 486); Include names or likenesses of individuals

without authorization; Be identical or similar to religious or official symbols



○ Use Intent - The applicant must declare an intention to use the trademark in commerce.

Actual use is not required at filing but becomes relevant for maintaining the registration (non-

use for 3+ consecutive years may lead to cancellation).



Franchise agreements are governed under general contract law and commercial law, 

particularly under the Commercial Code and Civil Code.

Although the franchise agreement itself is not subject to registration, the trademarks licensed 

through the franchise must be duly registered with the Superintendence of Industry and 

Commerce (SIC).



It seemed like everything was in place …

Colombia company decides to give the logo a makeover without asking 

the trademark owner.

Italian company calls for mediation as stipulated in the contract with the

local partner.

Colombian company argues the contract is not enforceable as it was

not registered with the local authority.



Is there a violation of the Italian company's right?

The use of a registered trademark in a way that has not been authorised in the 

contract constitutes an infringement of said right.

Although it is recommended to record the franchise/license agreement with SIC for

opposability against third parties, it It is also recommended not mandatory for it to be

enforceable between the signatories.



Key Lessons for IP Strategy Success

Align your IP strategy…

● Register: Secure IPRs in target markets to establish legal rights.

● Use: Ensure consistent use of the registered IPR to maintain exclusivity.

● Monitor: supply chain and market to reveal unauthorised uses.

● Defend: enforce IPRs to protect against infringement.

Takeaway

● A cohesive IP strategy drives business success and safeguards brand value.



Email, 

teléfono e 

internet

Ámbito de 

protección, 

rutas de 

protección, 

buenas 

prácticas.

Confidencial,  

personalizad

a, clara y 

concisa

Asistencia 

gratuita de 

primera línea en 

materia de PI

3 días laborables



International IP SME Helpdesk

www.ec.europa.eu/ip-helpdesk

http://www.ec.europa.eu/ip-helpdesk
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